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ABOUT QUALITATIVE CHANGES IN THE RULE-MAKING PROCESS

For citation (MKTH6OC KeaTHpUII y4yH, AJA puTtupoBaHuA): SUFIYVA D. About
qualitative changes in the rule-making process// lOpuct ax6opoTHOMacu — BecTHUK opucTa -
Lawyer herald. Ne 4 (2023) C. 120-124.
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ANNOTATION

This article discusses the stages of improving normative activity. In particular, it provides
information on the trends of rule-making activity, provides statistics on the adopted normative
legal acts in recent ears, reforms implemented by the Ministry of Justice in order to ensure
timely and competent legal support of ongoing reforms. The improvement of normative activity
is considered in such areas as the digitalization of this process, the use of the latest technologies
of regulatory reform, the introduction of innovative mechanisms designed to improve the
quality of the acts being developed. Special attention is paid to the consideration of new types
of expertise (anti-corruption, gender-legal, linguistic). Information is also provided on updating
the legal foundations of rule-making activities by adopting a new version of the Law of the
Republic of Uzbekistan “On normative legal acts”.

Keywords: rulemaking, legal policy, digitalization, electronic databases, regulatory
reform, “Regulatory guillotine”, systematization of legislation, regulatory impact assessment,
moratorium, anti-corruption expertise, gender-legal expertise, linguistic expertise, legal
experiment.

CY®HUEBA Junadpys
Couckaresib TalIKEHTCKOT0 roCcy/JapCTBEHHOTO IPUANYECKOT0 YHUBEPCUTETA

0 KAYECTBEHHbBIX U3BMEHEHUAX B HOPMOTBOPYECKOM ITPOLIECCE

AHHOTALIUA

B fJaHHOM cTaTbe pacCMaTpPUBAKOTCA 3TAllbl COBEPIIEHCTBOBAHUS HOPMOTBOPYECKOU
JleATeJbHOCTA. B 4YacTHOCTHM, TNpPUBOAATCA CBeJeHMs, Kacawluecsi TeHAeHUUU
HOPMOTBOPYECKOM AaKTUBHOCTH, CTATUCTUKU NMPUHATBIX HOPMATUBHO-NPABOBBIX aKTOB 3a
nocJjeaHUe rofibl, 3a/1a4, peajii30BaHHbIX MUHHUCTEPCTBOM OCTULUH Pecniyb/iMku Y36eKrucTaH
C LeJbl0 obecrneyeHHUs] CBOEBPEMEHHOTO W IMPAaBOBOTO COMNPOBOXKJEHUS MPOBOJUMBIX
pedopm. CoBepllleHCTBOBAaHUE HOPMOTBOPUYECKON [I€ATEJIbHOCTH paccMaTpUBaeTCs 0
TaKUM HampaBJIeHUsIM, Kak LUPpOBU3alLlMs [AAHHOrO Mpoliecca, MpUMeHeHHe HOBEWIIUX
TEXHOJIOTHUU perysaToOpHOU pedpopMbl, BBe/IeHME UHHOBALIMOHHbIX MEXaHHU3MOB, IPU3BaHHbBIX
CIOCOOCTBOBATh MOBBIINIEHUI0 KayecTBa pa3pabaTbiBaeMblx aKTOB. OTAe/ibHOE BHUMaHUE
y/leJIeHO pPAacCMOTPEHMI0O HOBBIX BHJOB I3KCHEpPTU3bl (AaHTUKOPPYMNIUOHHAs, TEeHJAEPHO-
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paBoBasi, JIUHIBUCTUYECKasl). Takke MpeAcTaB/eHbl CBeJleHUs] 06 0OHOBJIEHUH MPABOBBIX
OCHOB HOPMOTBOpPYECKOH [IeSITeJIbHOCTH IyTeM TMPUHSATHS HOBOW peJlakiuyd 3aKoHa
Pecny6/1uku Y36ekuctad «O HOpMaTUBHO-ITPABOBBIX aKTax».

Knw4yeBble cjioBa: HOPMOTBOPYECTBO, MpaBoBasi IMOJUTHKA, LUPpPOBU3ALUS,
3JIEKTPOHHbBIE 6a3bl, peryasTopHas pedpopma, «PerynsaTopHasi THJIbOTHHA», CACTEMATHU3alUs
3aKOHO/ATEJIbCTBA, OLleHKA Pery/siTOPHOro BO3/IeHCTBUS, MOPATOPUHN, aHTUKOPPYIIIMOHHAS
3KCIEepTH3a, T'eHJEPHO-NPABOBasi 3KCHEpPTH3a, JIMHIBUCTUYECKAsl 3KCIEpPTH3a, MPABOBOU
3KCIEPUMEHT.

SUFIYEVA Dilafruz
Toshkent davlat yuridik universiteti mustaqil izlanuvchisi

NORMA IJODKORLIGIDAGI SIFAT O‘ZGARISHLAR

ANNOTATSIYA

Ushbu maqolada norma ijodkorligi faoliyatini takomillashtirish bosqichlari ko‘rib
chiqgiladi. Jumladan, norma ijodkorligi faoliyati tendensiyalari, so‘'nggi yillarda gabul gilingan
normativ-huquqiy hujjatlar, amalga oshirilayotgan islohotlarni oz vaqtida va malakali
huquqiy ta’'minlash maqsadida Adliya vazirligining tashabbuslari haqida statistik ma’'lumotlar
beriladi. Norma ijodkorligi bilan bog'liq faoliyatni takomillashtirish, shu jumladan ushbu
jarayonni ragamlashtirish, normativ-huquqiy hujjatlarni qayta ko‘rib chigishda zamonaviy
texnologiyalardan foydalanish, ishlab chiqilayotgan hujjatlar sifatini oshirishga garatilgan
innovatsion mexanizmlarni joriy etish kabi jihatlari ko‘rib chiqiladi. Ekspertizalarning yangi
turlarini (korrupsiyaga qarshi, gender-huquqiy, lingvistik) alohida ko‘rib chiqiladi. Shuningdek,
“Normativ-huquqiy hujjatlar to‘g'risida”gi O‘zbekiston Respublikasi Qonunining yangi tahririni
qabul qilish orqali norma ijodkorligi faoliyatining huquqiy asoslarini takomillashtirish to‘g‘risida
ham ma’lumot beriladi.

Kalit so‘zlar: norma ijodkorligi, huquqiy siyosat, raqamlashtirish, elektron ma'lumotlar
bazalari, normativ-huquqiy islohotlar, “Tartibga solish gilotinasi”, qonunchilik hujjatlarini
tizimlashtirish, tartibga solish ta’sirini baholash, moratoriy, korrupsiyaga garshi ekspertiza,
gender-huquqiy ekspertiza, lingvistik ekspertiza, huquqiy eksperiment.

The ongoing strategic reforms require competent legal support.

Any reform, as is known, is primarily formalized in the form of an action plan, a program of
measures, a Roadmap and other documents that are approved by government decisions.

The main feature of the state decision is its regulatory security. Rulemaking is one of the
main functions of State power.

With regard to the implementation of new reforms in the framework of the implementation
of strategic program documents, there is a tendency for the growth of normative activity.

In particular, if more than 30 thousand acts were adopted during the ears of independence
in general, 8 thousand of them (30%) fall on 2017-2021 [1], i.e., the period of implementation
of the Strategy of Actions for the Further Development of the Republic of Uzbekistan [2].

This process continues within the framework of the implementation of the Development
Strategy of the New Uzbekistan, focused on 2022-2026 [3].

The activation of rulemaking requires a revision of existing approaches to its
organization in order to ensure efficiency without loss of quality.

The Ministry of Justice, as the main authorized body for the implementation of a unified state
policy in the field of rule-making, initiated a number of progressive innovations that created the
necessary conditions for competent legal support of ongoing reforms [4].

L. Firstly, the rulemaking has been completely translated into an electronic format.

In terms of digitalization of rulemaking was created:
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- Unified electronic system for the development and approval of draft regulatory legal acts
- “Project.gov.uz”;

- A unified electronic system for the development, coordination and registration of
resolutions adopted by local public authorities - “E-qaror”.

So, on July 1, 2020, for the first time in the history of Uzbekistan in electronic form on the
basis of “Project.gov.uz “a departmental act has been adopted and registered with the Ministry
of Justice.

And on February 18, 2021, the first electronic decision of the khokim was made through the
electronic system “E-garor”.

Within the framework of digitalization, conceptually modernized:

- National database of legislation of the Republic of Uzbekistan - “Lex.uz”;

- Portal for discussion of draft regulatory legal acts - “Regulation.gov.uz”.

The digital format implies, first of all, getting rid of bureaucracy, as well as the following
advantages:

- openness and transparency of rulemaking and, accordingly, the possibility of public
control over this process;

- a fast and convenient format for interdepartmental coordination of projects being
developed, which allows real-time monitoring of each stage of rulemaking, which, in turn,
contributes to improving executive discipline in government agencies;

- automatic collection of big data and statistics, which allows you to analyze the trends of
rulemaking, draw conclusions and forecasts;

- saving time, labor, material and other resources. For example, after switching to systems
“Project.gov.uz “ and “E-qaror”, only in the Ministry of Justice the need for office paper has been
reduced almost to a widow;

—technologies have created conditions for ensuring inclusiveness [involvement] in the norm-
setting process of various stakeholders and increased public interest. For example, according
to the rating of the national search engine TAS-IX “Lex.uz” it consistently holds a position in the
TOP 5 most visited websites in the Uz domain [5].

II. Secondly, the latest technologies of regulatory reform have been applied.

Forthe firsttime in the rule-making practice, the Ministry of Justice has used the “Regulatory
Guillotine” method in the systematization of legislation.

The “Regulatory guillotine” is one of the modern methods of systematization of legislation
through a large-scale analysis and revision of existing regulatory legal acts and the cancellation
of identified outdated acts.

Thus, 878 decrees and resolutions of the head of state, 2309 - government decisions, 1322
- departmental acts were declared invalid.

In general, the “Regulatory Guillotine” method managed to optimize the current legal
framework by almost 10%. More than 4.5 thousand by-laws have been canceled.

In addition, pursuant to the Decree of the President of the Republic of Uzbekistan dated
February 3, 2021 N26155, 4339 outdated and outdated decisions of khakims were canceled [6].

Taking into account the fact that almost more than 90% of the national legal framework
consists of by-laws, their systematization is of key importance in increasing the share of laws
in accordance with international requirements. So, the Universal Declaration of Human Rights
requires that human rights be protected by the rule of law [7]. The same applies to the legal
regulation of entrepreneurial activity. A relatively more complex procedure for passing laws
involves additional stages of approval, for example in parliament, which acts as another barrier
in promoting narrow departmental interests.

In addition, a new procedure has been introduced into standard-setting practice, which
provides for:

- the introduction of the “package” principle, when developing a new project, reference
norms aimed at its implementation are developed and come into force simultaneously with its
adoption. Also, at the same time, appropriate amendments and additions are being made to
previously adopted acts;
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- prohibition of regulation of issues within the powers of economic management bodies
and corporate relations through the adoption of by-laws or through administrative methods;

- establishment of legal norms providing for liability for individuals and legal entities
exclusively by laws;

- preventing the inclusion in departmental regulatory legal acts of legal norms that
establish additional payments and fees for individuals and legal entities, providing for excessive
administrative and other restrictions that lead to the formation of unreasonable costs for them
that have a permissive nature;

- preventing the inclusion of legal norms in regulatory acts in the field of technical regulation.

III. Thirdly, innovative mechanisms have been introduced into the rule-making
process, designed to improve the quality of the acts being developed.

First of all, it should be noted the institute for assessing the regulatory impact of
legislative acts, the purpose of which is to predict the consequences of regulatory decisions on
the population, business, consumers, the economy and society as a whole, eliminating negative
factors, in particular, overregulation, labor-intensive and costly regulations, bureaucratic
barriers and paperwork [8].

This procedure serves to prevent the adoption of poor-quality and ineffective legislation.

Also, the practice of a moratorium was applied for the first time in rulemaking. In
particular, in the period from July 1, 2020 to January 1, 2021, a temporary moratorium on
departmental rulemaking was announced. Thus, the adoption of departmental acts has been
suspended for the specified period (with the exception of the adoption of departmental acts on
amendments and additions and recognition as invalid, as well as providing for their unification).

New types of expertise, such as anti-corruption, gender-legal, linguistic, have been
introduced into the rule-making process.

Anti-corruption expertise is aimed at identifying corruption-causing factors that create
the possibility of committing corruption offenses, a general assessment of the consequences of
adopting a project that creates the possibility of committing corruption offenses, forecasting
the possibility of corruption risks in law enforcement practice [9].

Gender-legal expertise involves the analysis of normative legal acts and their projects for
compliance with the principles of ensuring guarantees of equal rights and opportunities for
women and men [10].

Linguistic expertise is an expertise when the compliance of the draft text with the rules
and requirements of the state language is checked [11].

IV. Taking into account the above-mentioned innovations, the legislative framework
of normative activity has been revised.

The Law “On Normative Legal Acts” was adopted in the new edition [12].

The new law has a number of advantages in comparison with the previous one, so in it:

- the basic principles of the law are established;

(legality, publicity, scientific character, as well as system, complexity and stability of legal
regulation of public relations, etc.)

- the exact procedure and stages of planning and initiating project development are
opened;

(the development of projects is planned for a six-month, annual period and for a period of
more than 1 ear)

- the concepts of “legislation”, “act of legislation” and “legislative act” were introduced in
accordance with the generally accepted meaning and theory of norm-making;

(regulatory legal acts are legislative acts and form the legislation of the Republic of Uzbekistan)

- itis determined which laws should be adopted in the form of constitutional laws in terms
of content;

(laws of the Republic of Uzbekistan providing for amendments and additions to the Constitution
of the Republic of Uzbekistan)

- specific deadlines have been set for interdepartmental coordination of projects;
(decrees and resolutions of the President of the Republic of Uzbekistan, as well as
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Government resolutions must be approved within 3 working days, acts of state bodies - within 5
working days, laws - 7 working days)

- the responsibility of the heads of ministries and departments for the qualitative
consideration and compliance with the established deadlines for the approval of projects has
been strengthened;

- mechanisms have been laid for the adoption of normative legal acts in the order of legal
experiment;

- the legal basis for communicating the essence and meaning of legislative acts to
performers, monitoring and monitoring their implementation, and assessing regulatory
impact has been determined;

- a unified methodology of legal and technical registration of draft normative legal acts, as
well as information and analytical materials attached to them, has been approved.

In conclusion, the systematization of various stages and procedures in this area should
be noted as a promising direction for the development of rulemaking.

For example, in Western countries, the institute for assessment and analysis of regulatory
impact incorporates almost all components of the rule-making process.

Various types of expertise, including legal, public discussion of the projects being developed,
consultations with interested parties are elements of regulatory impact assessment.

This approach makes it possible to provide a comprehensive institutional approach to
standard-setting activities.
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