ISSN: 2181-9416

BECTHHR IOPHCTA * LAWYER HERALD

XYKYKUW, MIKTUMOUIA, UIMTMUIN-AMATTAN YKYPHAI

IEI""EI
[m] -

CoosreSs DIRERLENINK @ )oms utsmess




ISSN 2181-9416
Doi Journal 10.26739/2181-9416

IOPUCT AXBOPOTHOMACMHW
2 COH, 1 XXWUng

HOMEP 2, BbIIMYCK 1

LAWYER HERALD
VOLUME 2, ISSUE 1

d °

; ":"T.‘-"_"x
> €ros Jef

TOSHKENT-2022



MYHOAPUWXA / COOAEPXAHUE / CONTENT

MyHpapuxa

KOHCTUTYUUABUN XYKYK. MABMYPUN XYKYK.
MOJINA BA BOXXXOHA XYKYKHA

1. BAXPOHOB Lllep3og XonmypoaoBuy

HOPMA V>XXOOKOPJIUITMAA SKOJTIOIMMK TAJTABJTAP XNCOBI'A OJIMHULWNHN
TABMUHMALLHUHT XYKYKUAN MEXAHUBMU ... en e 8
2. HEMATOB Xypa6ek HemaTtunnoesuy

Y3BEKUCTOHOA XMMOSA OPOEPUHUHI MABMYPUIA AKT MUCOJTMOATN
MABMYPUN-XYKYKUN XKUXATIAPU TAXTIATIV ... 16
3. PABMEB LWep3oa Mupxanunosuy, ASU30B byHén MaBnoHoBUY

MABMYPUN MABMYPUA TAPTUB-TAOMUNIITAPHA AMATA OLUVPULLIOA “MABMYPUW
KYMAKNALLHUHI AXAMUSATI BA YHU TAKOMUMNNALLUTUPULL SAPYPATW ................... 22

PYKAPOJIK XYKYKMW. I/IKTI/IQ_OJ],I/IVI NMPOLIECCYAN XYKYKMW.
XAKAMJIUK XXAPAEHU BA MEOAUALUNA

4. OKIOJ1I0B OmoH601

“CHOCJIAP” XXAPAEHVOA XAP BUP MYNIKOOP XYKYKJTAPU BA KOHYHIIN
MAHDAATITAPUA TABMUHITAHULLN LUAPT ..o 30
5. ryNngMoOB Caup Canpaxpaposuy, BO3APOB Cappop Coxu6>xoHoBUY

BOMPOCBLI OTBETCTBEHHOCTN NCKYCCTBEHHOIO MHTEJIJIEKTA B COEPE

SAPABOOXPAHEHUA ... ..ttt e e e et e e e e e nnnaes 36
6. ACHILOVA Liliya lixomovna
VIRTUAL TURIZMNI TASHKIL ETISHNING HUQUQIY JIHATLARI ......coiieiiieeeeeeeeeeeee 43

7. MYPOTOB )Xypa6ek CachapoBuy

MHOMBUOYANNALLUTUPULL BOCUTANTAPUIA (TOBAP, XU3MAT) BYJTTAH XYKYKJIAP .50
8. BOCTPUKOBA BukTtopus CepreesHa, HEPKALUNHA UpuHa AnekcaHapoBHa
OOKTPUHA ®PYCTPALUUN HA NMPUMEPE PELLEHNA BEPXOBHOIO CYIOA
COEONHEHHOTO KOPOJIEBCTBA ...ttt st e e s e e e e enneeeenes 55
9. ABPOPOBA Kamona CangMyxTopoBHa

BOMPOCbLI COBEPLUEHCTBOBAHNA SAKOHOOATEJIbCTBA B COEPE

OEATEJIBHOCTU MEXXOYHAPOOHOIO KOMMEPYECKOIO APBUTPAXKA

B PECTIVBJINKE YBBEKUCTAH ...ttt e a e e s 63

MEXHAT XYKYKW. MXXTUMOUU TABMUHOT XYKYKHU

10. MAAPAXMUMOBA IN'ymxaxoH Py3auméon Kusm

NNNNNK XAK TYTTAHAOUMAH MEXHAT TAbTUNTUHW KYINALL AMAJTMETU

BA TAPTUBIA COJTYBY/ HOPMATUB-XYKYKWIN ACOCIAP

(PUBOXITAHITAH XOPWXX OABJTATITIAPU TAXKPUBACU MUCOJTNLA) ... 70

XUHOAT XYKYKWU, XYKYKBY3APJIMKNTAPHUHIT OJ1ANHA OJINLL.
KPUMUHOJIOIMNA. XKUHOAT-NXXPOUA XYKYKHU

11. UBPOXMMOB XXamwug A6ayrocoyp yFnm

TEPPOPU3MHU MONUANAWTUPULL XKNHOATU YHYH XXABOBIAPJINK BA YHA
TAKOMUJTTALWUTUPULL MCTUKBOJITTAPU ...ttt 79
12. BOXNAOB Maxkam My6uHoBUY

NPEONOXEHNA MO COBEPLLEHCTBOBAHUIKO NMPABOBbLIX OCHOB BOCCTAHOBJIEHNA
HAPYLLEHHbIX MPAB XXEPTB MNMPECTYM/EHU 1 3[TOYNOTPEBJIEHNA BNIACTbLIO B
PECIYBJINKE YBBEKUCTAH. ...ttt e et e e e e a e e e ennrnea e s 86



MYHOAPUWXA / COOEP)XXAHUE / CONTENT

13. UCJIOMOB byHépn Oumnosuy
OBCTOATEJIbCTBA, CMAMAKOLLME HAKASAHNE U NCKITIOHAKOLWE
MPECTYIMHOCTb OEAHUA MO YITOJIOBHOMY KOOEKCY PECITYBJINKU BOJITAPUA

(CPABI:lI/ITEJ'IbeII?I AHATIAB) e e e e e e e e e e e e e e e e e e e e e e e eeeeeeees 92
14. BOUWOEOAEB CagupanH A6aycatTopoBuy 3
KOPPYIMUWMATNA KAPLLUN KYPALLUNLLUHNHT MXKTUMOWUI SAPYPATU ... 99

XUHOAT NPOLIECCU. KPUMUHAJTIUCTUKA,
TE3SKOP-KUAUPYB XYKYK BA CYJ OKCIMNEPTU3ACHU

15. ABAYJUJIAEB Pyctam KaxpamaHoBu4

XOONCA COONP BYNITAH XXONHN KY3OAH KEYNPULLHUHI KPUMUHATTMCTUK
TAbMUHOTU CAMAPALOOPJINTMHA BAXOJTALL ME3OHJTAPU ... 107
16. HYPAKOB 3pkuH N6parumosuny

CYO-BANNNCTUKA SKCMNEPTU3ACUOA SKCMNEPT SKCMNEPUMEHTUHUHI YPHM ...... 114

XAJNIKAPO XYKYK BA MHCOH XYKYKJIAPU

17. PAXMAHOB Wyxpat Haumosuy 5 )
EBPOIMA UTTUDOOKNOA MUTPALINABUNN XKAPAEHJTAPHU TAPTUBIA COJTULLHNHT

LUAPTHOMABUN-XYKYKUN MACATIATIAPW . ...ttt n et 119
18. USMANOVA Surayyo
YEVROPA ITTIFOQIDA TURIZM: OMMAVIY HUQUQIY JIHATLARI TAHLILI.......cccceeennnnees 126

19. XAMOAMOBA ®upy3a

MPABOBOW CTATYC POEOTOB B MEXXKOYHAPOLOHOM N'YMAHUTAPHOM MPABE........ 131
20. KAPUMOB Ositunno XanumMmoBu4

MOHATUNHBLIA AHANTN3 SKCTPAOVLIMV B MEXXOYHAPOOHOM I

HALMOHAIBHOM MNPABE: CPABHUTENBHO-MPABOBOW AHATINS..........oecvevceee. 135
21. AbSAMXYXXAEB YmuaxoH LaBkat yrnm

MEXXOYHAPOOHO-NMPABOBbLIE OCHOBbI TPAHCNOPTHO-KOMMYHUKALIMOHHbIX
CBA3EN CTPAH LEEHTPATIBHOM ASUN N EBPOIIB.......ovceeeeeeeeeeeeeeeeeeeeeeee e 141
22. O4YNNIOB LWepmaTt PawumpoBuy

TEPPOPU3MIA KAPLLUW KYPALLOA MUHTAKABUIN X AMKOPJTMKHUHI

XATNTKAPO-XYKYKU XKUXATIIAPYL ...ttt ettt eee et et eeeaeeareeneeneaen 149
23. CAJIMEBA llaxcaHem YcHaTOUHOBHA
OOPMNPOBAHNE LUN®POBbLIX NMPAB YEJTOBEKA HA COBPEMEHHOM STATE........... 154

24. MUP3AMYPOOB Loxpyx OnumoBuY

MEXXOYHAPOOHOE OOMrOBOPHO-INMPABOBOE 3AKPEIMEHNE

PEFVMIOHAJTbHOW MHTEMPALIMM B LIEHTPANIBHO U FOXKHOA3UTCKOM
MAKPOPETMOHE B PAMKAX LUOC ..ot 161

XYKYKUUA AMANTMET BA XOPVXXUN TAXKPUBA

25. NAITO Shintaro

OVERVIEW OF DRAFTING LEGISLATIVE BILLS IN JAPAN-FOCUSING ON AVOIDING
INCONSISTENCY IN LAWS . ..ottt et ee e e e e e e e e eeeeeeeenane 169
26. TOXKUEB ®ypkat Llomypoaosuy

IOPUOVK XUBMATIAP ®AOTINATUOA XYKYKUN TEXHOJNTOMMANAPHN KYNNALWHWUHI
HA3APUN-XYKYK MYAMMONAPW: Y3EEKUCTOH MUCOJTVLA ..., 184
27. WNIbFACOB Ynyr6ek baxTtuéposuy

OCHOBHbIE HOBEJbl MHBECTULIMOHHOIO 3AKOHOOATEIbCTBA

HOBOIO VYBBEKUICTAHA ...ttt ee e e e e e eee e e eeee e ene 190



IOPUCT AXBOPOTHOMACM | BECTHMK IOPUCTA | LAWYER HERALD 2022

IOPUCT AXBOPOTHOMACH
BECTHUK IOPUCTA
LAWYER HERALD

ABPOPOBA Kamona CanamyxTtopoBHa

MarucTpaHT no cneunansHocTu “MexayHapogHoe 6U3HecC npaso”
YHuBepcuTeTa MMPOBON 9KOHOMUKN 1 OUMoMaTUm

E-mail: kamola.abrarova@gmail.com
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AHHOTALNWSA.

B ctatbe paccMoTpeH npoben 3akoHodaTeNbCTBa B cpepe OeATeNIbHOCTU MexXOyHapoaHoro
KOMMep4eckoro apbutpaxa Ha tepputopun Pecnybnunku Y3bekuctaH. [loMMMno 3Toro, B ctaTbe
aBTOPOM MpPOBefeH CpaBHUTENbHbLIM 0630p HOPM 3apybexHbIX CTpaH, npedycMaTtpuBaroLLmX
nopsifiok o6pas3oBaHns MOCTOAHHO OENCTBYHOLLIEro MeXAyHapoaHOro apbutpaXKHoro y4pexneHuns
npu opraHusdauuax. B 3akno4yuTenbHoOM 4YacTu cTtaTtbu, aBTOP AAET CBOW MPEASIOXKEHUA Mo
pa3paboTke COOTBETCTBYIOLLIErO HOPMATUBHOIO NPABOBOIO akTa B KA4eCTBE AOMNOSTHEHUS K 3aKOHY
Pecny6nukn YasbekuctaH «O mexayHapoOHOM KOMMEPYECKOM apbuTpaxe», KOTopbli 6yaeT
npegycMmarpmeBaTb MeXaHU3M Y4pexneHus MeXOyHapOAHOro KOMMEepP4ecKoro apbutpaxkHoro
cyfa B COOTBETCTBYIOLLMX HEFOCYAAPCTBEHHbLIX HEKOMMEPYECKMX OpraHn3auusx.

KnioueBble cnoBa:  MeXOyHapoOHbIA  KOMMepYeckuin  apbutpax, apéutpax,
WHBECTULMOHHbIN KNUMAT, MOCTOAHHO AENCTBYIOLLIee apOUTPaXKHOE yupexneHue, yrnosIHOMOYEHHbIN
rocyaapCTBEHHbIN opraH

ABPOPOBA Kamona CavamyxTtopoBHa

XaxoH MKTUCOAMETM Ba OUNIOMaTUSA YHUBEPCUTETU

“Xankapo 6usHec xyKykn” marucrpartypa myrtaxaccucnuru 1-6ockmy tanaéacu
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Y3BEKUCTOH PECMNYBJ/IMKACUOA XANIKAPO TUXKOPAT APEUTPAXU COXACUOATU
KOHYHYUITINKHUA TAKOMWJTJTALLTUPULL MACAJIANIAPU

AHHOTALUNWA

Makonaga VYa6ekucToH Pecnybnukacu Xxyayavoa Xankapo TuxopaT —apbuTpaxu
coxacuaru KoOHyH4Yunukaaru 6ywnumk Kypnoé dvkunrad. ByHoaH talukapu, Makonaga myannmdg
XOPWKUA [aBnatnapHuUHr TalKuioTiapaa OOMMUKM Xankapo TwxKopaTr apbutpax MHCTUTYTUHW
LIaKIaHTMpuLL TapTMén Hazapaa TyTyBYM HOPpManapUHUHE KUECUI LLAPXUHU yTKa3an. MakonaHuHr
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AKYHUI KMCMUZa Myannug xankapo Tuxopar apoutpaxk cyanHu MyBOMOUK HofdasnaT HoTuxXopar
TAlKMNOTNApAa TaLKUM eTULL MEXaHU3MUHU TabMuHnaiguraH YsabeknctoH Pecny6nmvkacy
“Xankapo Tumxopart apoéuTtpaxwu TyFpucnga’mm KoHyHura KyLummya cudpatmaa Termwnm HopMmaTms-
XYKYKUIN XYXOKaTHU nnad Ynkuil 6ymnmnya y3 taknmdnapuHn 6epau.

Kanut cysnap: xankapo Tuxopar apoutpaxu, apobutpax, MHBECTULUS MyXUTU, OOUMWUIA
dhaonumaT KypcaTyBUn apbuTpaxk Mmyaccacacu, Bakonativ gasnaT opraHu.
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ISSUES OF IMPROVING LEGISLATION IN THE FIELD OF INTERNATIONAL COMMERCIAL
ARBITRATION IN THE REPUBLIC OF UZBEKISTAN

ANNOTATION

The article considers a gap in legislation in the field of international commercial arbitration in the
territory of the Republic of Uzbekistan. In addition, in the article, the author conducted a comparative
review of the norms of foreign countries providing for the formation of a permanent international
commercial arbitration institution at organizations. In the final part of the article, the author gives
her proposals for the development of an appropriate regulatory legal act as an addendum to the
Law of the Republic of Uzbekistan “On International Commercial Arbitration”, which will provide for
a mechanism for the establishment of an international commercial arbitration court in relevant non-
governmental non-profit organizations.

Keyword: international commercial arbitration, arbitration, investment climate, permanent
arbitration institution, authorized state body

NuTerpauma Pecnybnuku Y36eKnctaH B MMPOBOE 9KOHOMMYECKOE COOOLLEeCTBO ABMSETCA
O[JHOWM N3 NMPUOPUTETHBIX 3a4a4 BO BHELLIHESKOHOMMYECKOM MONUTUKE HaLLero rocygapcrea. B suay
3TOro 60JbLIOe 3HAaYeHVe NpuaaeTcs TOProBO-3KOHOMUYECKOMY COTPYAHMYECTBY Y36eKncrtaHa
C 3apybexHbiMn cTpaHamu. Halle rocypapcTtBo ypgenser ocob6oe BHUMaHWe 3KOHOMWUYECKUM
Bonpocam W BedeT 60SbLUyl0 paboTy B HanpaefeHUM hOPMUPOBAHUA OTKPbITON CTabUbHOM
PbIHOYHOW 3KOHOMUKW. B 3TOM CBA3M HaLLa CTpaHa NpUHUMAaEeT aKTUBHOE y4acTue B MexayHaponHo-
SKOHOMUYECKMX CBA3AX N OCYLLIECTBNSET P peddoOpM B 3KOHOMUYECKOW MOSINTUKN B COOTBETCTBUMU
c TpeboBaHuAMM BpeMmeHn. Tak, B CTpatermm pa3sutusa HOBoro YsbekuctaHa Ha 2022 — 2026
rogbl Mo CeMu MNPUOPUTETHLIM HarpasfieHUAM, OOHUM U3 KOTOPbIX SBMIAKOTCA YCKOPEHHOe
pasBuTMe HaLMOHAaNIbHOM 3KOHOMUKM N O6ecrnevyeHne BbLICOKMX TEMMOB poCTa, npenycMoTpeHa
uenb: ganbHewnwee yrny4lleHre WU MoBbILLEHVE MPUBIIEKaTeNbHOCTU MHBECTULMOHHOMO Knvmara
B cTpaHe [1]. O603Ha4yeHve gaHHoM uenu B CTpaTterum pasButuSa A ee NPeTBOPEHUSA B XU3HU
B 6nvarLlen nepcrnekTuee nogvyepkmeaeT eé BaXXHOCTb M 0CO60e BNUsAHME Ha hopMmnpoBaHue
CTabUIIbHON 9KOHOMUKM Y 36EeKNCTaHa.

MpeavpgeHt LW.M. Mwup3unées, BbiCTynas Ha 75-n ceccum [eHepanbHoOn Accambrieun
Opranunzaumm O6begnHeHHbIXx Haumi otmeTun: «dMHaMnYHO NPOJOSKATCA 3KOHOMUYECKMUE
pedopmbl B Hawen ctpaHe. Mbl BnepBbie OTKPLITO 3afBMIM O HaLUen pemMOCTU COKpaTUTb
6egHoCTb. [JobvBaemcsi 9TOro MNOCPEACTBOM pas3BUTUA MNpegnpuHMMmaTenscTtBa M CO30aHuA
[OOMOJSTHUTENbHBLIX pabo4mMx MecCT, YIy4lleHUs WHBECTULMOHHOrO Knvmara u 6usHec-cpefpl,
CTpouUTENbLCTBA COBPEMEHHOM MHPPACTPYKTYPbI, 06YHEHUS NIIOLAEN HOBbIM NPOGECCUAM U HABbIKam,
OoKasaHus afipecHon couunarnbHon nomoLun» [2]. B cBoen peuun Maea rocygapcrtea NogqepKHyI,
YTO yry4LUEeHNe MHBECTULIMOHHOIO KnMmarta n 6usHec-cpefpbl ABMNAITCA BaXHENLLMMKY 3a0ad4amu B
pamMKax 9KOHOMUYECKMX peddopM, MPOUCXOOALLNX B CTPaHe.

Mpouecc rnob6anusauuu, BLICOKMA Temn pocTa Hay4HO-TEXHUYECKOro mnporpecca W
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BO3pacTaHne CTOMMOCTU €ero rMpOoAYyKTOB, SABWUMUCL MPEAnoOCbLINKOM K YBENU4YeHUo obbema
MeXOyHapOo4HOM TOProenn. TakMm 06pa3oM, C pa3BUTUEM TOPrOBO-9KOHOMUYECKUX OTHOLLEHUM
KaK Ha MeXrocyfapCTBEHHOM YpOBHe, TaK W MexAy CBOMMW CybbekTamu, a TakXe B Xoae
OCYLLIeCTBNIEHNS YMHOW 3KOHOMWYECKOW OUMNIIOMaTum rocyaapcrsamMm B LIENIOM BaXXHOE 3Ha4YeHne
UMeeT paspeLleHne MeXAyHapoAHbIX 3KOHOMMYECKUX CrOpPOoB. OTO OOBACHAETCA TEM, YTO C
OypHbIM pasBuUTMEM MEXOYHaPOAHO-9KOHOMUYECKMX OTHOLLEHWA, YCKOPEHMEM TMpOoLEecCcoB
3KOHOMMUYECKOW MHTerpaumMm wn LUMPOKUM pPacnpoCcTpaHeHeM TrpaXKAaHCKUX OTHOLLEHUM Ha
HOBble Cpepbl OOLLECTBEHHOW »XU3HU CTAHOBUTCH OYEBUOHbIM HEN3OBEXHOCTb BO3HUKHOBEHUSA
BHELUHE3KOHOMMYECKMX CMOPOB. ITO 06YCNOBIIEHO COCTaBIEHNEM (PUBNHECKNMU U IOPUANHECKUMUI
niuamn, To ecTb CyObekTamn MexXAyHapoAaHO-3KOHOMUYECKUX OTHOLLEHM COOTBETCTBYHOLLMX
KOHTPAKTOB, COrfalleHu, Ha OCHOBE KOTOPbIX 3aK/4alTCH BHELLHESKOHOMUYECKNE COENKMU.
B cBA3M ¢ 3TMM, Ha CerogHALHUMA OeHb CTaHOBUTCA BeCbMa 3Ha4YMMOWM pOSib anbTepHaTUBHOMO
paspeLleHnsi CNopPOoB, CaMbIM akTyarsbHbIM, NOMYNAPHLIM U ONTUMasibHbIM MEXaHN3MOM KOTOPOro
ABNAETCA MeXAYyHaPOLHbIN KOMMepYecKnin apoutpax. NpuynHon aTomy ctanu pag npenMyLLecTs,
KOTOpble MPUCYLLUM MeXOyHapooHOMY KOMMep4YecKoMy apouTpaxy, KOTOpble NMpOosiBUNIUCL C ero
CTaHOBJIEHNEM, Pa3BUTMEM U COBEPLLEHCTBOBAHMEM B MpoLecce paspeLleHns MHOro4YMCeHHbIX
KOHPIMKTOB PasfinyHOM CIOXHOCTN BO BHELLHE3KOHOMUNYECKON cdoepe.

Bbino 6bl NpumedatesnibHO OTMETUTb, YTO OOHUM M3 BaXHbIX YCNOBUA SKOHOMMUYECKUX
pedopMm ABMsSeTcA co3faHwe rocygapcTesaMy peasbHbIX BO3MOXHOCTEM B paMkKax CBOWMX
HauUWOHarbHbIX MPaBOBbIX CUCTEM [/ OCYLIECTBIEHUss Ha [OOJ/DKHOM YpPOBHEe npasBoBOM
KOMMYyHMKauUun ¢ ApyrMmmn ctpaHaMmm B Xofe BHELUHE3KOHOMUYECKOro COTpyaHUYecTBa. ApKnumu
npumMepamMu Co30aHUsA KOHKPETHLIX YCMOBUMA B HAUMOHaNbHOW npaBoBoW cucteme Pecny6nnku
Y36ekuctaH ONns YKpernseHus npasoBOro OOLLUEHUA MexOy CTpaHaMu ABNSIOTCA: ydpexaeHue
lMocTtaHoBneHveM lNpeangeHta Pecny6nvku YabekuctaH Nel1l1-4001 ot 5 Hoa6psa 2018 roga npu
Toproeo-npomMbiLLieHHOW nanaTte Y36ekncraHa TallKeHTCKOro MexayHapo[AHOro apouTpaxHoro
ueHtpa (TIAC), a Takxe npuHATUE 3akoHa «O MeXayHapoAHOM KOMMEPYECKOM apbutpaxe» OT
16 cpbeBpansa 2021. MNpumeyaTenbHO 66110 6bl OTMETUTb, YTO 3TO ABJIAETCH Pe3Y/IbTaTOM 60S1bLLON
paboTbl, NpogenaHHoM HalWmMM rocyfapCcTBOM B HanpaseHnn yCUneHnsa eMCTBEeHHOCTN MPaBoBOoro
perynmpoBaHus MexnyHapoOHOM TOProBO-9KOHOMUYECKOW MHTerpaLumm, NpeTBOPEHHON B XU3Hb
Ha YpOBHE HaLMOHaNbHOW NPaBoOBOW CUCTEMbI HALLIEN CTPaHbI.

Mo ™mHeHno pupektopa WHCTUTYTa npo6reM 3akoHopaTenbCrBa W napramMeHTCKUX
nccnegosanui npu Onun Maxnuce npodeccopa @. OTaxoHoBa npuHATUE 3akoHa Pecny6nunku
V36ekuctaH «O MexaoyHapogHOM KOMMEPHYECKOM apbutpaxe» Crnoco6CTBYET pas3BUTUIO
MHCTUTYTa apbuTpaxa pasbuparenscTea B Y36eKncTaHe Kak OLHOro U3 BaXXHEWLLNX NHCTUTYTOB
rpaXKgaHCKoro o6LLecTBa, OCYLLECTBMALEro ny6iMyHo 3Ha4YnMble PYHKUUN U ABMSIOLLErocs
anbTepHaTUBHBLIM CNOCOOOM pa3peLLeHns crnopos [3].

CoBepLLUeHCTBOBaHNE MNPaBOBbIX MEXaHW3MOB Kak B cdepe anbTepHaTUMBHbIX METOHOB
paspelleHnss CropoB, TakK M B [Mpouecce YnydleHus [L[enoBov cpedbl n crabunusaumm
WHBECTULMOHHOIO KnMmata B Y36ekucTaHe Obl10 03HaMeHOBaHO npuHaTMeM 3akoHa «O
MeXayHapo4HOM KOMMep4YeckoMapobuTpaxe». Buenom, faHHbIM 3aKkOHO4ATESIbHbIV aKT ObITNPUHAT
Ha ocHose Tunosoro 3akoHa FOHCUTPAJ1 Komuccun OOH no npasy MexayHapogHOW TOProenu
0 MeXOyHapooHOM KOMMepYecKoM apoutpaxe. Takum obpasom, Pecnybnuka Y36ekuctaH
ctana 85-i ctpaHon n 118-in ropucoukumen, NPUHABLLNK NOJO6GHbIA 3aKOH Ha OCHOBE TWNOBOro
3akoHa FOHCUTPAIJ [4]. CTpykTypa 3akoHa coCTouT U3 8 rnae 1 56 ctaten, KoTopble B6UpatoT B
cebsa NPUHLUMMbLI, OCHOBBLIBASACH HA KOTOPble MEXAYHapOAHbIN apObuTpak OOMKEH OCYLLECTBNATL
CBOIO [eATeNibHOCTb, apbuTpaxkHoe cornalleHne un ero dqOopMbl, COCTaB W HOPUCOUKLMIO
apouTpaxHoro cypa, obecrnevuTesNibHble Mepbl U npeaBapuTeNibHble MOCTaHOBNEHUs, MOPA[oK
BeJeHMa apOouTpaKHOro pasduparenbCTsa, NPUHATME apOuUTPaXHOro peLleHns U npekpalleHve
pasbupaTenscTea, MOpPAOOK o06xXanosBaHws apbuTpaxHoro pelleHusd. BkroyeHne crtaTtbu
06 MMMyHUTETE apoUTPOB M OPYrnX Y4acTHUKOB apobuTpa)kHOro pasbuparenscrea ABWUIOCH
OTNINYNUTENBHON OCOOEHHOCTLIO HOBO MPUHATOrO 3aKOHOAATESNIbHOIO akTa NMocKosbKY, O MOAO6HOM
paxe He ynomuHaetcs B Tunosom 3akoHe KOHCUTPAIJ.
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OpHako, npu Bcen CBOEN coepxXaTenibHOCTN B 3aKOHe OTCYTCTBYET NOPAOOK YUYpexXaeHus
NMOCTOAHHO AENCTBYIOLLMX apOUTPaXKHbIX yYpexneHun Ha Tepputopun Pecnybnvkn Y3bekuctaH.
YMeCTHO OTMEeTUTb, 4TO B TunoeBoM 3akoHe KOHCUTPAJT Takxe He OTpaXeH Nopsifok CO34aHus
apouUTpaxHbIX Y4YpexOeHU, OCYLLECTBNAIOLMX CBOK OeATEeSIbHOCTb Ha MOCTOAHHOM OCHOBE.
Ho npu atom, B nyHkTe 8 yactn 1 ctatbm 13 3akoHa Pecny6nuku Y36ekuctaH «O TOproso —
NPOMBbILLNIEHHOW nanate» [5] 3aKpernneHo, 4To AN paspeLleHns 3KOHOMUYECKUX CropoB B
COOTBETCTBUM C 3akoHOOATeNbCTBOM TOProBO — MPOMbILLSIEHHAA Manara Brpase co3fjaBaTh
TpeTencKne cydpl, B TOM YnUCie MeXAyHapoOHbIN KOMMepYecku apobutpaxHein cyd. CornacHo
[aHHOW HOpMe, TONIbKO TOproBo — MpOMbILLNIEHHAs Manarta HaferneHa MpaBoM YYpexaeHus
MEXOYyHapO4HOro KOMMEPYECKOro apbuTpakHoro cyna npu cebe. B To xe Bpems, apoutpaxkHble
ydpexneHnsa Ha Tepputopun Pecnybnnkm Y36ekucTaH MoryT 6biTb CO30aHbl COOTBETCTBYOLLUMN
pelwteHamu NpeasuaeHTa unm NMpaeutenscrtea Pecnybnuku Y3bekncrtaH. Hanpumep, TallkeHTCKu
MexgyHapoaHbii ApoutpaxHeiv LieHTp (TIAC) npu Toproso-IpombiwneHHou MNanaTte Pecnybnvke
V36eknctaH 6bin co3naH lNoctaHosneHnem MNpe3ungeHTta Pecnybnunkn Y3bekuctad Nelll1-4001 ot
5 HoA6psa 2018 roga.

OpHako, BO3HMKaeT BOMPOC O TOM, Kak OblTb WUHbIM Y4peXAEHUSAM, HEerocyaapCTBEHHbIM
HEKOMMEpPHYECKUM OpraHn3auuaM B YCTaBHbIX LeNsiX KOTOPbIX 3aKpenseHo rnpaso o6pasoBaHuns
NOCTOSIHHO AAENCTBYIOLLIEro apoUTpaXKHOro cyaa ecnu B 3akoHe «O MexayHapogHOM KOMMEPHYECKOM
apouTpaxe» He NpegyCcMOTPeH MopAnoK co3faHus TakoBbIX cynoB? OTCyTCTBME Takoro
nopsiika B 3aKOHOAATeNbCTBE ABMAETCH NMPo6esioM, YTO BMNOCNEeACTBUU ABUTCHA NPennocbikon K
BO3HWKHOBEHWMIO TPYAHOCTEN C NPU3HaHNeM co3aaBaeMbIX MOCTOAHHBLIX apOUTPaKHBLIX yHpexXaeHun
KakK Hafnexalle CO30aHHbIX YYpeXOeHWn B COOTBETCTBUWU C 3akOHOATEeNIbCTBOM Pecnybnunku
Y36ekuncraH.

OnbIT MHOrMX CTpaH NMokasblBaeT, YTO COOTBETCTBYIOLLUMIA MOPSAOK CO34aHUA MOCTOSAHHO
OENCTBYIOLLUX apOUTPaXHbIX yYpexXOeHU OTpaXkeH B MX 3akoHodaTesnbCTBe. TO eCTb CTpaHbl
3aKpennsaT Takon nopsaok NMM6o B 3akOHe O MeXAyHapoaHOM apbuvTpaxe, nMbo OTAeSbHbIM
3aKkoHodaTeNbHbIM akTOM, PerynmpyoLwmnm OeaTenbHOCTb TPETENCKUX/apOnUTpaxHbIX Cy0B Ha UX
TeppuTOpUN.

B cBoei cTatbe npodpeccop LL.Macannkos otmeTus, 4To c6anaHcMpoBaHHOE perynmpoBsaHve
OTHOLUEHM apbuTpaxa W TrocyaapCTBEHHbIX CYOOB $ABMASETCA OCHOBHOW MpPeanochblikon
appekTrBHOrO pyHKUMOHUpoBaHUA MKA [6]. KacaTenbHO 3TOro, XoTenocb Obl OTMETUTD,
4yTO cbanaHcupoBaHHOE perynMpoBaHue [OOSKHO TaKkXe 3aTtparveaTb UM COOTBETCTBYHOLLME
3aKoHofartesibHble HOPMbI, HarpasfieHHble Ha COBEpPLUEHCTBOBAHME MHCTUTYTA KOMMEPYECKOro
apbuTpaxa B LiefioM, a Takxe 3aKoHoAaTesbHbIX OpraHoB, OTBETCTBEHHbIX pa3paboTKy nogo6HbIX
3aKoHofaTesibHbIX aKTOB.

[ns cpaBHUTENbHOrO aHanM3a MOXHO PacCMOTPEeTb COOTBETCTBYHOLLME CTaTbn 3akoHa
Pecny6nukn Ya6eknctaH «O TpeTenckmx cygax» [7]. tak, B ctatbe 5 gaHHOro 3akoHa ykasaHo,
yTo B Pecnybnuke Y36ekucTaH MoryT o6pasoBbiBaTbLCA NMOCTOAHHO OENCTBYOLLME U BPEMEHHbIE
TpeTenckne cygpl. OpraHbl rocyfapCTBEHHOW BNacTu W ynpasfieHWs He MOryT o6pas3oBbiBaTb
TpeTenckme cyabl 1 6bITb CTOPOHAMWN TPETENCKOro cornawleHus. A Takxe, TpeTeENCKue cyabl He
ABNAIOTCA topuan4eckumMmm nuuammn. CornacHo cratbe 6 3Toro xxe 3akoHa, NOCTOAHHO OENCTBYHOLLMIA
TPETENCKNI Cy 4 MOXET 6bITb 06pa30BaH PUANYECKUM NULIOM U AeNCTBYET Npu Hem. lOpuanyeckoe
nMuo, U3bSABNSOLLEE XefaHne 06 06pa3oBaHUM MOCTOAHHO OEWCTBYIOLLEro TPeTencKoro cyna
[OOSHKHO MPUHATL PELLEeHne O ero 06pasoBaHnK, yTBepauTb npasuna NocTossHHO OEeNCTBYHOLLEro
cyna, a Takxe Cnucok cynen. lNocne o6pa3oBaHnsa MOCTOAHHO OENCTBYHOLLIEro TPETENCKoro cyaa
topuanyecKoe nNuuo, HanpassseT KOMMM OOKYMEHTOB O ero o6pasoBaHuM B opraHbl HOCTULMA MO
MeCTY HaxoXaeHus TpeTenckoro cypa. OTcioga cnegyeT, Y4TO YNOSTHOMOYEHHbIM roCyfapCTBEHHbIM
OpraHoMm no pervcTpaumm NMOoCTOAHHOro AEWCTBYIOLLEro NMpu HpUONYEeCcKOM Nnue TPeTemcKoro
cyfa BbICTYyNarT OopraHbl OCTULMKN MO MECTY PacrofioXeHUs IopUaNYeCcKoro nimua, npyu KOToOpom 1
ydpexgaeTcsa TpeTenckmin cy. Ho B JaHHOM criydae Helenecoobpa3Ho OCHOBbLIBATHLCH Ha JaHHbIN
3aKOH, NOCKOJbKY B OT/IMYUWN OT MEXAYHapOOHbIX apObuUTpaxHbIX CyLOB TpeTeuckme cydbl He B
npase paccmMaTpusaTtb Crop C NpMMeHeHeM MHOIro Npasa KpoMe 3akoHogarernbctea Pecny6nnku
Y36ekuctaH. Y TpeTenckux CydoB HeT MOJIHOMOYMA paccMaTpusarb Crnopbl MHBECTULIMOHHOIO
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Xapakrepa C y4acTuemM roCydapCTBEHHbIX opraHoB. [loMMMO BCero TpeTenckue cydbl He
MOryT MpuBMieKaTb B KayecTBe cydey MHOCTpPaHHbIX rpaxpaaH. OTcyTCTBME COOTBETCTBYIOLLEN
3aKoHopartesnbHOM HOpMbl Oo6ycnasnveBaeT pas3paboTKy COOTBETCTBYIOLLEro nopsaka Aang
06pa30BaHNA MOCTOAHHO AENCTBYIOLLNX apOouTpaxHbIX y4pexaeHun B Pecnybnuke Y36eKncTaH,
4YTO B [alibHerLeM Croco6CTBYeT HMBENUPOBAHUIO MPO6eM U TPYOHOCTEW, BO3HMKANOLMX C
npu3HaHMem cos3faBaeMbiX MOCTOAHHO OEWCTBYIOLUMX apouTpaxHbIX y4vpexpaeHun. [Ona atoro
Heo6XxoAMMO M3y4nUTb OMbIT 3apybexHbix cTpaH. Hanpumep, B Poccuiickon defepaumn Ha
CErofHALHUM OeHb AeNCTBYOT CEMb NOCTOSHHO OENCTBYIOLLMX apOUTPaXKHbIX yYpexaeHum, Takme
Kak:

— MeXxayHapoaHbI KOMMep4eCcKu apouTpaxkHbIv CyA npu ToproBo-npoMbILLIIEHHOM nanaTe
PO;

— Mopckasa apbutpaxkHaa kommccusa npu Toproso-npomsitunieHHon nanarte P®;

— Poccuiickuin apoutpaxHbeiin ueHTp npy AHO «Poccunckuii MHCTUTYT COBpPEMEHHOro
apbutpaxa»;

— Ap6butpaxHbii LeHTp npy O6LLEepOCCUNCKON OBLLIECTBEHHOW OpraHn3aumnmn «Poccunckmm
COI03 MPOMBILLSIEHHMKOB U NMpeanpuHnMaTenen»;

— HauwuoHanbHbIn LeHTp cnopTuBHoro apéutpaxa npun AHO «CnopTtuBHasa apbutpaxHas
nanara»;

— Apb6utpaxHoe y4dpexgeHve npu OO6LLEpPOCCUACKOM OTpacrneBoM 06beavHEeHUU
pabotogatenen «Cow3 mawmHocTpoutenen Poccun» (camoe monogoe MNMOAY, Ha cerogHALLIHUI
[eHb umMeroLLiee NpaBo afMUHUCTPUPOBATL TONbKO BHYTPEHHME CNopbl).

— ApbuTpaxHbi LeHTp npy ABTOHOMHOW HEKOMMEPHYECKOW opraHmn3aunn «HaumoHanbHbIn
WHCTUTYT pas3BuTUa apbuTpaxa B TOMJUBHO-3HEpPreTMyeckom komrnekce» [8]. Bce
BbiLLIENPUBEOEHHbIE OpraHn3aumM obnagarT CTatyCoM MOCTOSIHHO OeNCTBYIOLLMX apOuTparkHbIX
yupexpaeHuin (kopotko — MNMAAY). YNonHOMOYeHHbIM OpraHoM B NpefocTaBrieHnn Takoro craryca
HerocynapcTBeHHOW HEKOMMepPYeCKOW opraHm3aunm, obpasytoLLen npu cebe cyn s noCTOAHHOro
OCYLLIECTBNEHUA (PYHKLMIA afMUHUCTPUPOBaHUA apbutpaxa ebicTynaet MMHMUCTEPCTBO HOCTULMU
Poccuiickon ®epepaunn.

Hanpumep, B Poccun NOCTOAHHO OENCTBYIOLLME apOuUTpaXKHble yYpeXxxaeHus Ternepb MoryT
€030aBaTtbCA TOSIbKO HEKOMMEPHECKUMU OpraHu3aumaMu npu ycrioBum MnoslyYeHuss UMuU Takoro
npaea Ha ocHoBaHuu akta [Npasutensctea Poccurckon ®epepaunn (Ctatbs 44(1) n (4) 3akoHa
06 apbutpaxe) [9].

B KasaxctaHe HoBbI 3akoH 06 apbutpaxe (Ne 488-V), npuHatein 8 anpens 2016 roga,
3aKpennaeT npaso Co3[aHNA apoUTPaKHbIX CY0B Kak 3a IopUaNYEeCKUMU, Tak 1 3a PU3NYECKUMU
nvuamn [10]. MoMrumo aToro, eLe OAHOM OTINYUTESNbHOM HEPTOM apObUTPa KHOI0 3aKOHOAATENbLCTBA
Pecny6nvkn KazaxctaH aBnseTca Hanm4me B 3aKoHe ctaTtbm 06 ApbutpaxkHon nanare KaszaxcraHa,
KoTopass 6yadydnm HEKOMMEepP4YeCKOW opraHusauven npepgcrasnawowans cobor obbeamHeHue
NMOCTOSAAHHO [OEWCTBYIOLUMX apbuTpaxeun, apoutpoB. [aHHaa nanata Obina co3gaHa B Lenax
ob6ecrieyeHna 6NaronpPUATHLIX YCNOBUI OJ1A peanu3aumn, passutua U NOAAEPXKN OeATeNbHOCTU
apbutpaxenn B Pecnybnuke KasaxctaH. B cuny BO3NOXEHHbIX Ha rnanarty MosiHOMOYUM OHa
npencrasngeT v 3alimilaeT WMHTepecbl apObuTpPOB MOCTOAHHO [OEWCTBYHOLLMX apbutpaxen B
rocyfapcTBeHHbIX opraHax KasaxctaHa, WHOCTPaHHbIX W  MeXAyHapoAHbIX oOpraHu3aumsx,
OCYLLIECTBNSAET MOHUTOPUHT 32 apOuUTPaXKHOW OeATEeNbHOCTLIO B CTPaHe U T.A4.

B Kutae apbutpaxHbie KOMUCCUN MOTYT ObiTb 06pa3oBaHbl B NPOBUHLINAX, HAXOOALLMXCA B
nog4vHeHuu LieHtpansHoMy npaBUTENLCTBY, @ TaKXXe B ropofax aBTOHOMHbIX PANOHOB U OKPYroB,
roe ydpexpaeHol MecTHble HapogHsle Mpasutenscrea [11]. Ap6uUTpaxkHble KOMUCCUM MOTYT ObITb
TakXXe Co3[aHbl B OpYyrnxropofax, B KOTOPbIX CyLLECTBYeT pa3ferneHne Ha panoHsl. BcooTeseTcTemmc
3akoHopartenbcTBoM Kutas HapogHoe NpaBuTenbCTBO B KOHKPETHOM ropofe A0/HKHO 06eCneyunTb,
4YTOObI COOTBETCTBYIOLLME fienapTaMeHTbl M TOProBble nanaTsl co3fasany apouTtparkHbie KoMMccum
no eguHon mopenu. 3akOH TakxXe yCTaHaBfMBaeT, YTO apOuTpaxHble KOMUCCUU OeNCTBYIOT
He3aBMCUMO OT afMUHUCTPATMBHbLIX OPraHoB, MNPy 3TOM OTHOLLIEHUSA NOJYNHEHHOCTU KOMUCCUN C
agMVHUCTPATMBHbLIMK OpraHamMmu, a paBsHO Mexay cobou, He ponyckatoTtcs. [pymedartensHo, YTo
BO BCEX BblILLENpPMBEAEHHbIX HOpMax 3apybexHbIX CTpaH yKa3aHo, YTO rocyapCTBEHHbIE OpraHbl
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He Brnpase 06pa30BbIBaTL NPU cebe NOCTOAHHO OeNCTBYIoLLEee apOuUTpaxHoe yypexaeHve, 4To B
CBOIO 04Yepedb rapaHTUpyeT UX He3aBUCMMOCTb Y CAMOCTOATENIbHOCTb.

lMocTosHHOE COBEepLLUEHCTBOBaHWE C y4eTom TpeboBaHnn BpEMEHMU,
COBPEMEHHbIX TeHOeHUUN Kak OTAENbHbIX npaBOoBbIX WHCTPYMEHTOB, Tak
M COOTBETCTBYIOLLLEro 3akoHogatenbCcTBa B UenoM OydeT Crnoco6CcTBoBatb CO3[OaHUIO
611arornpuaTHOrO YCTOMYMBOIO MHBECTULMOHHOIO KnumaTta u 6usHec-cpedbl B Pecny6nvke
Y36ekuctaH. B aTom Kntoye Bonpoc pa3paboTKM KOHKPETHOM HOPMbI, PerynupytoLlien nopsifok
CcO30aHust NMOCTOAHHO OENCTBYIOLLMX MeXOyHapoOHbIX apOouTpa)kHbIX CyQOB U UX MOCNenyroLLyto
peructpauuio, BfSeTCA akTyanbHbiM. BocrnonHeHne paHHoro npo6ena B OEACTBYHOLLEM
3aKoHofaTtesnbCTBe B JafibHenwem rnpegoTBpatuT  BO3HUMKHOBEHWE — 3aTpydHeHur  npu
NPU3HaHUN CO3[4aBaeMbIX MOCTOSIHHO [OEWCTBYIOLMX apOUTPaHbIX yypexaeHun. Takxe 3STO
npenocTaBUT BO3MOXHOCTb AJ11 6€CNPenATCTBEHHOrO OCYLLECTBIIEHNS OeATENIbHOCTU HEKOTOPbLIM
HerocygapcTBeHHbIM HEKOMMEPHYECKUM OpraHuM3aumsiM, KOTOpble COrflacHO CBOWUM YCTaBHbIMU
uensamu rnpu cebe xotenu 66l 06pa3oBaTh NOCTOAHHO OEUCTBYHOLLEe apOuUTpaxHoe yypexaeHue.
OT0 CBOIO 04epeb MONIOXKMUTESIBHO CKaXXETCA U Ha pa3BUTUN UHCTUTYTOB MPaXka4aHCKoro obLLecTBea.

Ha ocHOBe BbILLEN3NOXEHHOr O CrefyeT caenaTh BbIBOL O TOM, YTO LiefiecoobpasHo co3aartb
crneynanbHbINHOPMAaTUBHO-NPABOBOMAKT BKa4eCTBE AOMONHEHNAK3aKoHy Pecny6nnknY36ekmnctaH
«O MexayHapooHOM KOMMEPYECKOM apbutpaxe», KOTopbli 6yaeT YETKO pernameHTMpoBaTtb
NMOPSIAOK  yyYpexOdeHus TMOCTOAHHO [OEeWCTBYIOLLEro apbuTpaxHoro y4dpexpaeHus. Takxe
B MpoOeKTe JaHHOro HOMaTMBHOrO MpaBOBOro akra npepnaraetcsd 0603HaqnTb MuHUCTEPCTBO
toctuummn  Pecnybnukun  Y36eKuctaH  YrNofIHOMOYEHHbIM  rOCy[apCTBEHHbIM  OpraHomMm B
npegocTanBeHun y4pexpgaemMoMy MexayHapoLHOMY KOMMep4YeckoMy apbutpaxy craryca
MOCTOSIHHO [EWCTBYIOLLEro apbuTpaxHoro y4ypexaeHus. Ha ocHoBe M3y4YeHHOro 3apy6eXxHoro
onbiTa Ha cante MwuHucTtepctBa tocTvumm  Pecny6nvkun  Y36ekucTaH npepraraercs
co3fatb OTKPbITbI  pPeecTp MOCTOAHHO [OEWCTBYIOLWNX MeXAYHapOAHbIX KOMMepYeCcKuX
apouTpaxHbIX CydOB NPWU  HErocygapCTBEHHbIX  HEKOMMEpPYEeCKMX  opraHu3aumax. B
NPOEeKTe COOTBETCTBYHOLLEro HOPMaTMBHOIO MpPaBOBOrO akra pPeKOMEHAYeTCs 3aKpenuTsb,
4YTO MeXAyHapoOHble KOMMepYeckne apbuTpaxkHble Ccyfdbl SBAAOTCA  HE3aBMCUMbIMU
N CaMOCTOATENIbHBIMA B CBOEW [eATeNIbHOCTU, 4YTO N6oe CTOPOHHee BMeLLaTenbCTBO B
X OeATeNbHOCTb HefonycTumo. TO eCTb, UCXOO4A W3 3TOro YMNOSIHOMOYEHHbIW OpraH B nvue
MuHucTtepctBa tocTuumm  Pecnybnukn  Y3b6ekuctaH OydeTr npaBOMOYHO MPedoCcTaBniATb
y4ypexpgaemMoMy — MeXAyHapoAHOMY  KOMMEpYeckoMy  apbuTtpaxy cTatyc  MOCTOSAHHOro
[OENCTBYIOLLIEr0, BECTU PeecTp TaKOBbIX CyLO0B, NPU 3TOM HM KOMM 06pa3oM He BMELLNBAsCb B UX
[eATeNbHOCTb U HE BO3LENCTBYSA HA HUX.
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